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INTRODUCTION 


The Standing Committee on Resources Development has frequently examined 
the operations of the Ontario Workers’ Compensation Board. Between 1980 
and 1988, the Standing Committee reviewed the Board’s Annual Report on a 
regular basis. The Standing Committee also held public hearings in 1984 and 
1989 to assist it in its review of Amendments to the Workers’ Compensation 
Act (Bills 101 and 162, respectively). In April 1991 the New Democratic 
Member for Muskoka-Georgian Bay, Mr. Dan Waters used his party’s 
privilege under the provisions of Standing Order 123 to ask the Standing 
Committee on Resources Development to conduct "a review of the procedures 
of the Workers’ Compensation Board which impede the provision of efficient 
services to workers and employers." Standing Order 123 provides that each 
party may annually provide the Committee with a matter relating to the 
mandate, management, organization or operation of a ministry, office or 


agency. The matter may be considered over a period of 12 hours. 


On April 24, 1991, a Sub-Committee of the Standing Committee on Resources 
Development met to consider the proposal, to develop a tentative witness list, 
and to discuss the drafting of a report. Bi-weekly Committee hearings were 
held in Toronto over a three week period (May 29 - June 12, 1991). The 
Committee heard from 15 witnesses representing injured workers, employers, 
rehabilitation personnel, and organized labour. The Chairman of the Workers’ 
Compensation Board, Odoardo Di Santo, and the Vice-Chairman of 
Administration, Brian King, also attended the hearings and appeared before the 
Committee. Both Mr. Di Santo and Mr. King have only recently been 
appointed to the Workers’ Compensation Board. Their appointments were 
effective May 2 and April 25, 1991, respectively. 


The Committee wishes to thank all individuals and groups who appeared, 


presented, or mailed in submissions. The Committee is also grateful to 
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Workers’ Compensation Board staff for providing the Committee with 
background materials to assist Members in their deliberations. The Committee 
also wishes to acknowledge and thank its own staff: Harold Brown, Clerk of 
the Committee; Clerks pro tem Tannis Manikel and Lisa Freedman; and, 
Lorraine Luski of the Legislative Research Service who, at the Committee’s 


direction, drafted this report. 


The following report reflects what Committee Members heard about service 
delivery at the Workers’ Compensation Board and includes the Committee’s 
recommendations for change. During public hearings, Committee Members 
were impressed by the consistency of concerns voiced by all witnesses - 
injured worker representatives, employer associations, organized labour, and 
rehabilitation professionals. All agreed that over the past several years the 
service delivery mechanisms at the WCB have ranged from fair to totally 


inadequate. 


The Committee also heard witnesses addressing their comments to more than 
just the issue of service. For example, many employer associations 
emphasized their concerns with the WCB’s $9 billion unfunded liability (the 
difference between the present value of the Board’s liabilities and its assets). 
Many witnesses expressed concerns about the implementation of policy, such 
as Bill 162 and the Board’s rehabilitation strategy. Still others offered views 
on the Board’s revenue strategy. Committee Members recognize that the 
foregoing concerns are all valid and deserving of study. Each issue alone 
could absorb 12 hours of review. In view of the fact that the Committee was 
mandated to review the procedures of the WCB which impede service, 
Members felt that they could not pursue all the foregoing issues in the depth 
they deserve and still remain within the 12 hour limit. In view of this, the 
Committee decided to list these 82 wide-ranging concerns and related 


recommendations in a summary appended to this report. 
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The Committee appreciates the effort made by stakeholders to draft this list of 
concerns/recommendations and knows that members of the Board will review 
it with considerable interest. The Committee also recognizes that the 
Committee’s decision to focus exclusively on service delivery will not please 
everyone.’ However, in order to make most efficient use of its 12 hours, the 
Committee had to consider what was manageable within that time frame. 
Therefore, Committee Members wish to make it clear that the thrust of their 
report will focus on the service delivery concerns of the WCB. However, the 
report may also touch upon these other issues where they have service 


implications. 


The report will begin by providing background on the WCB, namely, what it 
is, when it was established, and what changes the legislation has undergone in 
the last 75 years. Second, the report will briefly describe how workers’ 
compensation operates for Ontario’s employers, and what steps are involved in 
the processing of a worker’s compensation claim. Third, the report will 
review the changing WCB strategies of the 1980s and early 1990s which 
resulted from the three Weiler reports. These reports subsequently became the 
basis of Bills 101 and 162 in 1984 and 1989 respectively. Fourth, the report 
will highlight the basis for service difficulties at the WCB -- frequent change 
in the area of policy, organization and technology. Fifth, the report examines 
witnesses’ perceptions of the five operational areas most affected by change: 
staffing, organization, technology/equipment, written communications, and 
policy development. Sixth, the report examines the responses of the Chairman 
and Vice-Chairman of the WCB to these service delivery concerns. Lastly, 
the report provides the response and recommendations of the Standing 
Committee on Resources Development to Government on the subject of service 


improvement at the WCB. 
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WORKERS’ COMPENSATION BOARD: BACKGROUND 


The Workers’ Compensation Board in Ontario is an employer-financed, 
provincially administered system of no-fault insurance which compensates 
workers according to a specified set of benefits for injuries or occupational 
diseases contracted during the course of employment. The Ontario Workers’ 
Compensation Act is the legislation which sets out these procedures and 
benefits. The WCB’s Annual Report (1989) described the Board as follows: 


The Workers’ Compensation Board (WCB) is a 
statutory corporation created by an Act of the 
Ontario Legislature in 1914. It is responsible for 
administering the Workers’ Compensation Act and 
Regulations of Ontario. The Board raises funds 
from the province’s employers in order to provide 
compensation to workers who are injured on the 
job or who contract an occupational disease. 


Workers’ compensation was established in Ontario in 1914 following an 
examination of workers’ compensation schemes by Sir William Ralph Meredith 
who had been appointed by the government of the day to study workers’ 
compensation and prepare a report with recommendations. Meredith’s reports 


became the basis for the Workers’ Compensation Act. 


Under the scheme Meredith proposed, employees 
gave up the right to sue their employers. A 
compulsory, publicly administered, collective 
liability system was established with revenue 
raised from employer assessments. Benefits 
would be paid out of this fund to injured workers 
as protection against income loss due to industrial 
injuries and diseases, irrespective of fault. 
Provisions to promote health and safety in the 
workplace were also included.” 


Since Meredith’s time, workers’ compensation in Ontario has undergone a 


number of significant changes.’ 
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2 1917 - The Act was amended to authorize the Board to pay for medical 
services. 


e 1924 - A section of the Act was added giving the Board responsibility 
for vocational rehabilitation. 


e 1942 - The pension section was repealed and re-enacted and a number 
of significant changes were made to the permanent disability section of 
the Act. 

e 1953 - The first experience rating plan was introduced whereby the 


WCB issues refunds or surcharges to firms on their initial assessment, 
depending on the individual firm’s accident cost experience. 


e 1963 - The definition of accident was expanded to include "disablement 
arising out of and in the course of employment." 


@ 1984 - Bill 101 brought major changes to benefits for injured workers, 
the administrative structure of the WCB, and the establishment of four 
independent new bodies: The Workers’ Compensation Appeal Tribunal 
(WCAT), Offices of the Worker and Employer Advisor, and the 
Industrial Disease Standards Panel. 


e 1989 - Bill 162 introduced the dual-award system (compensation for 
economic and non-economic loss), new vocational rehabilitation and re- 
employment provisions. The year 1989 marked the 75th anniversary of 


the Workers’ Compensation Act in Ontario. 


HOW WORKERS’ COMPENSATION OPERATES 


Ontario Employers who are covered by the Workers’ Compensation Act fall 
into two categories: Schedule 1 and Schedule 2. The majority of employers 
are in Schedule 1 and include manufacturing, construction, mining, logging, 
etc. Schedule 1 employers are collectively liable. This means they are 
obliged to contribute assessments (a set amount per $100 of payroll) into an 
accident fund. As such, the fund pays health care costs and compensation 
Claims for their workers. Schedule 1 employers are currently grouped into 27 
Classifications and 109 rate groups. A rate group refers to a collection of 
similar industries. The classification system whereby employers’ assessments 


are levied in accordance with employers’ rate groups is currently undergoing 
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review. A new classification system will be established in 1992. It will 
increase the number of rate groups from its current level of 109 to 


approximately 190.‘ 


Compared to Schedule 1 employers, Schedule 2 employers are fewer in 
number. The latter include: municipal, provincial and federal governments, 
railways, airlines and telephone companies. These employers are self insurers 
who are individually liable for all current and future health care and 
compensation claim costs. The WCB adjudicates claims and pays benefits to 
Schedule 2 workers in a manner similar to Schedule 1 then charges these costs 


to the self-insured employers plus an administrative fee.° 
Processing a Workers’ Compensation Claim 


A compensation claim can be initiated by a worker, his or her representative, 
or the employer. The WCB is responsible for investigating the claim by 
gathering evidence about the worker’s employment history and medical 
background. The initial decision about a claim is made by a primary 
adjudicator whose decision can be appealed to a Decision Review Specialist. 


A further appeal is available through a Hearing Officer. 


The initial decision by an adjudicator or the decision on appeal to either the 
Decision Review Specialist or a Hearing Officer must be made within 12 
weeks. Once a decision is made, it must be communicated to the concerned 


parties within two weeks. 


The Workers’ Compensation Act requires employers, workers and health 
practitioners to provide information to the Board for the purpose of entitlement 
to benefits. If all the requested information is not forthcoming, decisions will 
be made on the basis of the information available in order that the 12 week 


deadline can be met. 
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Adjudicators can amend or revoke any previous decision if new information is 
received. Adjudicators must do so within two weeks of receiving the 


additional information. 


Once the WCB’s internal appeal mechanisms have been exhausted, a decision 
can be further appealed to the Workers’ Compensation Appeals Tribunal. As 
there is no further appeal of Tribunal decisions to the courts, the final avenue 
of appeal is the Provincial Ombudsman’s Office. 


Staff of the WCB process over 400,000 new claims per year.° In addition, 
there are over 125,000 permanent pensioners who receive monthly payments 
from the WCB. To provide income replacement and rehabilitation services for 
injured workers, the Board collects $2.5 billion from approximately 200,000 
Ontario employers annually. In order to provide these services, the Board has 


a staff of almost 4,500 employees located in Toronto and six regional offices. 
CHANGING WCB STRATEGIES OF THE 1980S AND 90S 


In the 1970s, the workers’ compensation system in Ontario was perceived to 
contain a number of fundamental flaws.’ By the latter 70s, the WCB was 
receiving critical attention via the Office of the Provincial Ombudsman. 
Moreover in 1978 an actuarial report prepared by the Wyatt Company raised 
questions concerning the financial soundness of the workers’ compensation 
system. The Standing Committee on Resources Development began 
conducting regular reviews of the WCB’s Annual Report. Public pressure 
grew and urged the government to conduct a full-fledged Royal Commission. 
Instead, the government decided to commission Professor Paul Weiler to 
conduct a thorough, informal review of the workers’ compensation system. 
Professor Weiler prepared three reports over the course of the 1980s.° 
Weiler’s reports formed the basis of Bill 101 in 1984 and Bill 162 in 1989. 


8 


Bill 101 was considered the most extensive revision of workers’ compensation 
law since the system was established. With respect to benefits, Bill 101 
broadened the scope of supplementary awards to the existing permanent 
pensions. The key benefit change was shifting the basis for compensation 
benefits from 75% of gross wages to 90% of net wages. Bill 101 improved 
survivor’s benefits and changed the Board’s method for determining "average 
earnings." However, the key changes to workers’ compensation wrought by 
Bill 101 lay not in the benefits but in the administrative restructuring. The 
Workers’ Compensation Appeal Tribunal (WCAT) was created as an 
independent body to serve as a final level of appeal from WCB decisions. The 
Industrial Disease Standards Panel was also created by Bill 101 as an 
independent agency to recommend on compensation criteria for occupational 
diseases. Finally, Bill 101 established the Office of the Worker Advisor and 
the Office of the Employer Advisor to provide information advice and 
representation concerning workers’ compensation matters to injured workers 
and employers respectively. Both offices are located within the Ministry of 
Labour. 


Bill 162 represents the most profound change to the Ontario’s workers’ 
compensation system. The legislation, which was introduced in 1988 and 
proclaimed in 1990, included the new "dual award" system for permanent 
disabilities; clearly defined vocational rehabilitation obligations for the Board; 
and, reinstatement rights for injured workers. The “dual award" system 
consists of an economic loss benefit and a non-economic loss benefit. The 
first grants compensation related to lost earning capability to a worker who has 
suffered an injury resulting in permanent impairment or temporary disability 
for twelve continuous months. The second grants workers who suffer an 
injury resulting in permanent impairment a monetary award for the loss of 


enjoyment of life. 
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Stakeholders’ Perceptions of WCB Service Levels 


During the month of June 1991, a total of fifteen witnesses appeared before 
the Standing Committee on Resources Development to express their views 
concerning service levels at the WCB. There was widespread consensus 
expressed by stakeholders, MPPs and representatives of the Workers’ 
Compensation Board itself, that service levels have deteriorated since the mid- 
1980s. The outgoing Chairman of the WCB, Dr. Robert Elgie acknowledged 
this fact in the Board’s recently-published 1990 Annual Report. However, he 
also suggested that while new initiatives and strategies may have initially 
disrupted service levels, the changes are beginning to bear fruit and 


productivity is on the rise. 


It is clear that this wide range of activity (Bills 
101, 162; new classification/assessment process; 
new claims adjudication process; and, technology 
enhancements) has had some short-term negative 
impacts on service levels during 1990. It is 
likewise evident, however, that while some 
temporary disruption to service may have 
occurred, the longer-term benefits flowing from 
these far reaching and critically-needed changes 
are now being realized through improved service 
and productivity numbers. ° 


Witnesses who appeared before the committee agreed overwhelmingly on the 
single cause of service delivery problems at the WCB - widespread change in 


too short a time frame. 


PERCEPTION OF THE PROBLEM: CONTINUOUS CHANGE 
Highlights: 


e Witnesses concurred that the number one source of service difficulties 
at the WCB has been a four to five year period of continuous change. 
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They elaborated on the various sources of change: technological; 
organizational; and policy. The Workers’ Compensation Appeals 
Tribunal was viewed by some as the body driving the policy change. 


e There was widespread consensus that too much change can be 
destabilizing. 
e Many witnesses argued that the momentum for change must stop. 


Those changes already in the works must be allowed to bear fruit 
before further change is initiated. 


New Technology 


Several witnesses indicated that the WCB has recently absorbed several waves 
of new technology, namely, the computer imaging of its filing system, and, 


the introduction of voice/electronic mail. 


Organizational Change 


According to some witnesses, the WCB has experienced very major 
organizational change such as the establishment of integrated service units 
(ISUs) which devolve Board decision-making to the regional level. Others 
elaborated on the Board’s organizational changes, noting that in 1986 the WCB 
underwent a complete overhaul of senior management positions which led to 
the creation of three vice-president positions. The following year, 1987, saw a 
complete overhaul of the service delivery systems and new management roles 
at all levels. During 1989 the Board established new medical, vocational 
rehabilitation, and claims adjudication strategies. These changes also created 


seven divisions with seven vice-presidents. 


Policy Change 


Committee Members heard that the WCB has experienced massive policy 
change beginning with the passage of Bill 101 in 1984. With the introduction 
of Bill 162, which was proclaimed in 1990, the Board overhauled workers’ 


compensation benefits and the pension system. 


The Employers’ Advocacy Council (EAC) representative highlighted the role 
of the Workers’ Compensation Appeals Tribunal (WCAT) as an agent of 
policy change at the Board. Representatives from the Office of the Worker 
Advisor concurred, noting that the establishment of the WCAT in 1984 
changed the policy development process away from a self-contained process to 
more of a precedent-driven process which includes considerable public 
involvement.!° The EAC representative added that there is continuing debate 
between the WCAT and the Board as to which body has the final say and who 
holds responsibility for establishing policy. He argued that the Board no 
longer establishes policy but merely responds to the decisions of the WCAT. 
"The reality of the situation today is that we have two adjudicative bodies in 
Ontario dealing with the same piece of legislation but having far differing 


viewpoints. ""! 


It should be pointed out that the outgoing Chairman of the Workers’ 
Compensation Board, Dr. Robert G. Elgie recently addressed this very issue in 


the 1990 Annual Report of the Workers’ Compensation Board. 


In his concluding address, Dr. Elgie summarized the board’s view concerning 
the appropriate roles for the Workers’ Compensation Appeals Tribunal and the 
Board of Directors. However, unlike some witnesses, Dr. Elgie viewed the 


roles as complementary rather than in conflict.’ 


After reviewing the relationship between the Workers’ 
Compensation Board and the Workers’ Compensation Appeals 
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Tribunal, it was confirmed that adjudication of an appeal by the 
Workers’ Compensation Appeals Tribunal and the administration 
of the Act and governance of the Board by the board of 
directors are essentially complementary activities. They only 
come into conflict where, in the course of fulfilling its statutory 
duty, the Appeals Tribunal renders a decision that in some way 
interferes with or is contrary to the manner in which the board 
of directors has determined that the Act ought to be 
administered. In those situations the board of directors is given 
a review power under s. 86(n) which only it can institute. It has 
previously determined that any such decision must involve an 
issue that is significant and it must be satisfied that a useful and 
important purpose would be served by conducting such a 
review. 


. . not all disparities between a tribunal decision and a policy 
or policies of the WCB will be reviewed, nor should they be. 
However, when one is reviewed, the board of directors is not 
bound by any standard of review. Its role is to re-evaluate 
seriously its policies in light of the tribunal decision so that 
following the review, only one policy will exist for the 
continuing administration of the Act. 


Under . . . the Act, the policies of the board of directors cannot 
be absolutely binding on the tribunal, nor should they be. What 
they do represent are the decisions of the board of directors as 
to how, in its judgement, the Act should be administered and the 
Board governed. The board of directors concluded that, given 
their respective roles and responsibilities a ‘policy’ which has 
been developed in accordance with principles of administrative 
fairness and which does not give the Act a patently unreasonable 
construction, ought to be accepted and followed by the tribunal 
unless there are ‘substantial reasons’ for not doing so. 


The Committee Members were told that all these changes combined with the 
total revamping of the WCB’s internal systems has caused considerable 
upheaval. No sooner is a new policy or administrative approach put in place, 
when it is supplanted by a newer one. The result is that service has ranged 
from inadequate to almost totally unacceptable. Many witnesses recommended 
a halt to new initiatives and programs at the Board. They do not wish to stop 
those initiatives already underway, but to allow them to bear fruit before 


further change is implemented. 


13 


Representatives of the Canadian Manufacturers’ Association (CMA) endorsed 
this view, stating: "there has been a lot of change at the Workers’ 
Compensation Board over the last several years and we are not proposing 
further change. There should be a time to let the new chairman and vice- 
chairman deal with the problems that are there and try to get some semblance 
of order."'* The Council of Ontario Construction Associations (COCA) 
believes that the reason the WCB is so swamped with new policies and 
procedures is because it has adopted the wrong approach. Whereas COCA 
perceives the Board taking the view that if its policies/legislation are not 
working they should be changed, COCA, on the other hand, believes that if 


policies are not working, they should be modified and made to work. 


The Union of Injured Workers (UIW) concurred with those advocating a 
moratorium on change at the WCB. However, they cautioned that such a 


moratorium must not result in the slowing up of benefits to injured workers."° 


CUPE Local 1750, the union that represents 2400 WCB employees in 
Toronto, confirmed that wholesale change at the WCB, coupled with little 


thought to the implications, was the chief cause of service delivery problems. 


Over the past few years, the WCB has 
experienced a metamorphosis. Practically every 
aspect of the organization and its services have 
been affected by legislative amendments and 
internal transformations of (the Board’s) structure, 
organization, staffing and service delivery models. 
As a direct result of the magnitude, speed, lack of 
research and coordination of these changes, the 
Workers’ Compensation Board is now unable to 
provide the level of service to the injured workers 
and employers of Ontario that it is legislated to 
provide.'® 
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Committee Members were told that Local 1750 conducted a survey of its 
membership last year. The results claimed that 85% of respondents felt that 


service to injured workers and employers has significantly decreased.’’ 


The previous section illustrates that continuous change is the key factor 
responsible for deteriorating service levels at the WCB. In the following 
sections, witnesses relate their experiences about five operational aspects at the 
WCB most affected by change: staffing, organization, technology/equipment, 


written communications, and policy development. 


STAFFING 
Highlights: 


e Committee Members heard that adjudicators may be responsible for as 
many as 300 claim files. Many witnesses concurred that this amount 
was excessive. 


e Some witnesses said that the training provided to claims adjudicators 
via community college staff is adequate while others disagreed. The 
poor training of adjudicators is particularly evident when it comes to 
adjudicating claims in light of Bill 162 provisions. 


e The Board’s introduction of Adjudicator Assistants was expected to 
yield the primary adjudicators with more time to devote to critical 
decision making. However, witnesses expressed disappointment with 
the change, arguing that Adjudicator Assistants seem to be very 
inexperienced and have not lived up to expectations. 


@ One witness noted that Bill 162 has added more levels to the 
adjudication process, and this has added to the delays. One witness 
claimed that policy development concerning the rating for Bill 162’s 
non-economic loss benefits is practically non-existent. 


€ Despite the WCB’s timely-decision-making policy, which states that an 
entitlement decision must be made within 12 weeks, the primary 
adjudication process often takes much longer. One witness argued that 
a major reason for adjudication delays arises when some employers 
challenge each of their employees’ claims. Further delays are 
encountered while the claim is being investigated. 


Primary Adjudicators 


The Committee heard that as a result of the extensive change and 
reorganization at the WCB over the years, there has been a lack of support for 
the primary adjudication function. The Committee also heard that at any given 
point in time an adjudicator could be responsible for as many as 300 active 
files. Witnesses agreed that the caseload of 300 was too high. The CMA 
recommended that case load sizes should range between 100 to 125 at the 
entitlement adjudication stage, and a more reasonable level at the benefits 
adjudication stage. They indicated that it may be necessary for the Board to 
allocate more resources in this area. The Ontario Federation of Labour (OFL) 
agreed, arguing that one cannot expect first-rate decisions from adjudicators 


who are handling 300 cases. 


Representatives of CUPE (1750) suggested that the Board’s number one 
priority should be to reduce the caseloads of adjudicators. They would like to 
see more staff hired to replace the 60 to 80 experienced caseworkers who have 
left the WCB in the last 2-3 years." 


The OFL spoke positively of adjudicator training, noting that there are now 
training programs for adjudicators at several of the community colleges. 
While the training is adequate, OFL representatives pointed out, however, that 
once the training is concluded, adjudicators are thrust too quickly into the 
adjudication role without proper support. Their caseloads mount very quickly. 
Newly-trained adjudicators cope with their "baptism by fire" by passing their 
difficult cases to the Decision Review Branch. That tactic merely delays the 


process, they argued. 


The representative from Local 27 of the United Brotherhood of Carpenters and 
Joiners, who was a former WCB claims adjudicator, took an opposing view 


about training, arguing that adjudicator training provided by some of the 
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community colleges is inadequate. She maintained that employees from within 
the WCB who have moved through the ranks are more qualified to be 


instructors than community college staff. 


The Union of Injured Workers (UIW) would like to see the training of the 
primary adjudicators improve to the extent that a claim is properly adjudicated 
the first time and does not end up with the Decision Review Branch in order to 
get a wrong decision reversed. The UIW claimed that there are too many 


mistakes made at the primary adjudication level. 
Adjudicator Assistants’ 


The Board introduced adjudicator assistants into the adjudication function to 
assist primary adjudicators with information gathering, client contact, clerical 
work and simple adjudication tasks. The WCB’s 1990 Annual Report noted 
that "with the introduction and training of the assistants in 1990, it is expected 
that adjudicators will soon have more time to spend on the more significant 
and critical decision-making aspects of claims adjudication."*” The Union of 
Injured Workers and other witnesses disagreed with this proposition. They 
told the Committee of their frustration with adjudicator assistants. The UIW 
claimed that it was difficult to obtain specific information from them. The 
assistants sometimes hesitate answering a question, or will refer the client to 
the adjudicator. The representative of the Labourers’ International Union of 
North America (LIUNA) told the Committee that: “clients do not want 


another ‘go-between’." 


The UIW told the Committee that the adjudicator assistants were very 
inexperienced people and therefore limited in their abilities. The valued, 
experienced adjudicators, on the other hand, have all left the WCB. The 
representative of Local 27 of the United Brotherhood of Carpenters and Joiners 
told the Committee that the Board’s 339 claims adjudicators were reduced to 
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226. About 113 adjudicator assistants were added. She pointed out that by 
reducing the number of adjudicators, the Board has effectively reduced the 
number of decision makers. Adjudicator assistants are not sufficiently 
qualified to respond to entitlement issues, she argued. They are merely 
information gatherers. In her opinion, the WCB should have no adjudicator 
assistants. They should all be adjudicators. The Committee also heard that 
the claims adjudicator is reluctant to accept information that the adjudicator 
assistant has obtained over the telephone. This is because the accountability 
rests with the claims adjudicator. In view of their limited role, some witnesses 
wondered if it was a wise decision to reduce the numbers of claims 


adjudicators in order to replace then with adjudicator assistants.” 


The CMA representatives would like the Board to review the role of 
adjudicator assistants with a view to possibly phasing them out. However, 
their knowledge base should first be assessed to determine their suitability as 


trainees for adjudicator positions. 


The heavy caseload of primary adjudicators combined with the limited 
decision-making abilities of adjudicator assistants has resulted in adjudication 
delays. These delays have been exacerbated by the staff’s inexperience with 


the provisions of Bill 162, which is the subject of the next section. 


Adjudication Delays 


According to some witnesses, claims adjudication is delayed because primary 
adjudication staff are ill-trained in interpreting the Workers’ Compensation 
Act, particularly the Bill 162 provisions. The representative of the United 
Brotherhood of Carpenters and Joiners offered five reasons for delays 
respecting entitlement to benefits. She claimed that these delays are 
compounded by Bill 162 which has created an additional level of adjudication. 


First: entitlement is delayed because the claims adjudicator may wait up to 
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several weeks to obtain a medical opinion from the unit medical advisor. 
Second: a file scheduled for investigation can take up to six weeks before the 
claims adjudicator sees it again. At that point the claims adjudicator still needs 
to rule on entitlement to benefits. Third: files which are in the process of 
being reviewed by one claims adjudicator often are reassigned to another 
adjudicator even before the decision has been completed. Fourth: there is a 
lack of communication between the claims adjudicator and the vocational 
rehabilitation case worker. The latter’s role is to consider vocational 
rehabilitation for the worker while the claims adjudicator rules on entitlement. 
The results of the vocational assessment conducted by the caseworker have a 
strong impact on benefits. Therefore, the vocational rehabilitation caseworkers 
and claims adjudicator must work collaboratively. The implementation of Bill 
162 has created yet another level of adjudication in the form of the “future loss 
of earnings" adjudicator. The witness indicated that it is too early to predict 
how these adjudicators will collaborate with the caseworker and the claims 
adjudicator. Lastly, pension ratings, especially for chronic pain, are taking 
months to schedule. The rating for non-economic loss awards are not being 


considered until a policy has been established. 


The adjudicators to whom the witness had spoken, are dealing with claims for 
injuries sustained in 1990. Yet, these adjudicators claim to have no idea what 
the policy or procedure is. She criticized the administration of the Workers’ 
Compensation Board for not providing adequate training on how to assess 


these awards.” 


The Union of Injured Workers told the Committee that during the last year, 
there has been a dramatic increase in adjudication delays. Whereas previously 
workers were able to have their claims successfully adjudicated and receive 
compensation within a matter of weeks, it now takes five to six weeks. They 
said that if a claim is routed to the Decision Review Branch or the hearings 


level, this creates another six months of delays. Although the Board has 
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established a policy on timely decision-making, whereby an entitlement 


decision must be made within 12 weeks, this period of time is being exceeded. 


Jack White, a consultant on Workers’ Compensation matters, agreed. He 
argued that 12 weeks is too long a period of time to wait for an entitlement 
decision. He said that workers should receive an entitlement decision within a 
matter of six weeks rather than twelve. A faster decision would result in a 
quicker appeal which is important where decisions turn out to be negative. 
Jack White noted that it is not always the fault of an adjudicator when there 
are delays in decision-making. He encouraged the trade union movement to 
more vigorously educate its workers concerning the need to supply information 


to an adjudicator on a timely basis. 


Jack White also told the Committee that the right of employers to question 
every injured worker’s claim constitutes one of the major causes of delay in 
the system. He suggested that claims are often challenged by employers 
without any solid basis. He told the Committee that employers merely have to 
indicate that they have reason to doubt the history of the injury and 
automatically there is a delay. While not suggesting that employers be denied 
the right to question their workers’ claims, he recommended that the Board 
find a way to weed out unfounded employer challenges to claims.” He told 
Committee Members of one employer who accompanies every Form 7 
(Employer’s Report of Accidental Injury or Industrial Disease) that is 
submitted, by a note stating: "we object to this claim." As a result, each 
claim is investigated. Mr. White suggested that if workers were given the 
legal right to view the Form 7 before it is submitted to the WCB by the 
employer, this would give the worker an opportunity to discuss employer 
concerns. This provision would ultimately reduce delays in decision-making, 
he argued. Investigations compound the delays because there are not enough 


investigators, according to Mr. White. 
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Vocational Rehabilitation Personnel 
Highlights: 


e The Board’s approach to Vocational Rehabilitation was viewed 
critically by some witnesses. The Vocational Rehabilitation division 
was perceived by some as having lost its important decision-making role 
regarding rehabilitation. Some witnesses claimed that rehabilitation 
caseworkers are under qualified and poorly trained. Employer 
representatives are concerned that the rehabilitation provisions inherent 
in Bill 162 have fallen short of expectations because the WCB is not 
fulfilling its central role as communications coordinator between the 
parties. 


Representatives from the Canadian Association of Rehabilitation Personnel 
(CARP) appeared before the Committee. They drew Members’ attention to 
staffing concerns in the area of vocational rehabilitation. CARP views the 
Board’s new vocational rehabilitation strategy as a cost-cutting effort. While 
cost cutting may be a commendable goal, they suggested that it is difficult to 
carry out a credible rehabilitation program when there are only two or three 
rehabilitation case workers assigned to each integrated service unit (ISU) 
where previously there would have been one general division which would 
employ over 100. In addition to the vocational rehabilitation program being 
understaffed, the Committee was told that today’s rehabilitation caseworkers at 


the Board are utilizing outmoded testing tools. 


The Committee also heard that the WCB contracts out vocational evaluation 
testing to private firms. CARP would like to ensure that such independent 
firms have accredited, certified rehabilitationists in their employ. 
Furthermore, they would like to see that all professionals providing case 
management and vocational rehabilitation are specifically certified. CARP is 
concerned that the rehabilitation caseworkers at the WCB are less qualified 
than rehabilitation counsellors of previous years, who, as a condition of 
employment, had to be willing to proceed to the accredited status with CARP. 


The witnesses noted that the new rehabilitation caseworkers do not meet 
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CARP’s academic or practicum criteria in order to become accredited or 
certified.“ In short, CARP does not endorse the level of training provided to 
today’s WCB rehabilitation caseworkers. 


Several other witnesses who appeared were critical of the WCB’s overall 
approach to vocational rehabilitation. The Toronto Injured Workers’ 
Advocacy Group (TIWAG) told the Committee that the Board’s Vocational 


Rehabilitation Division has lost its profile and independence. 


The Vocational Rehabilitation Counsellor now has 
to consult with the pension adjudicator, with the 
claims adjudicator and the other members of the 
team. The independent decision-making that 
really belongs to the expert in rehabilitation is 
often compromised by people who are not coming 
from the point of view of what is best for the 
worker in terms of rehabilitation.” 


TIWAG representatives view this committee structure as cumbersome. It takes 


longer to arrange meetings to enable all the relevant parties to meet. 


The CMA was also critical of the vocational rehabilitation provisions of Bill 
162, noting that they have not been implemented as envisioned. COCA added 
that the Board has been unable to meet its obligations on rehabilitation, namely 
as communications co-ordinator between the parties. It argued that the 
vocational rehabilitation provisions of Bill 162 will only work if the Board 
operates as a communications co-ordinator with the worker, employer, 
physician and vocational rehabilitation. They explained that if any one of 
these elements operates independently, or not at all, the essence of Bill 162 
will be lost. Workers will lose opportunities for employment and employers’ 


costs will run out of control. 


In response to the considerable concern expressed by witnesses about the 


Board’s rehabilitation strategy, the Chairman, Odoardo Di Santo, informed the 
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Committee that in Europe, rehabilitation of injured workers is part of a co- 
operative partnership between labour and management. In the months ahead, 
the Ontario Workers’ Compensation Board will be exploring methods of 
improving rehabilitation services. Working in partnership with management 
and labour to rehabilitate and reintegrate injured workers into the economy 


makes sound financial sense, he argued.” 


One Committee Member asked how Ontario Legislators can help the WCB 
improve its rehabilitation efforts. Mr. Di Santo replied that the Board’s aims 
are to rehabilitate workers and to provide them with a job. He is hopeful that 
the Board will accept his proposal of broadening the definition of employment 
equity target groups to include injured workers. If the Board accepts this 


proposal, a formal submission will be made to the Minister of Labour.’ 


ORGANIZATION 
Highlights: 
e A number of witnesses praised the Board’s establishment of regional 
offices. 
@ Other witnesses disapproved of the Board’s imposition of the Integrated 


Service system on those regional offices. Critics view the ISU "team" 
approach as less effective than having separate departments. Some 
witnesses regretted the ISU system for other reasons. Following the 
advent of ISUs, counselling specialists were phased out. These 
positions were popular among some clients for their effective 
“troubleshooting” ability. 


e Other witnesses were encouraged by the advent of the Construction 
ISU, which is dedicated to the task of adjudicating claims in the 
construction sector. 


e Some witnesses viewed the Decision Review Branch (DRB) as 
unnecessary, and a source of delay. They argued that if cases must end 
up at the DRB, they should be expedited more quickly. 
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Decentralization/Integrated Service Units (ISUs) 


The Office of the Worker Advisor (OWA) noted that one of the most positive 
developments resulting from organizational change at the Board has been 
decentralization and the advent of regional offices. Service improvements 
have resulted from adjudication being done in the area where injured workers 
live. The Kitchener-Waterloo Injured Worker’s Group (K-WIWG) agreed, 
adding that they would like to see WCB regional offices authorized to assess 
claims and make decisions. The CMA, on the other hand, noted that 
decentralization has caused a lot of inconsistencies from one regional office to 
another. Problems are noticeable when you have one large employer who is 


dealing with several regional offices. 


Representatives of CUPE (1750) told the Committee that while their members 
favour decentralization, they do not endorse the superimposing of Integrated 
Service Units (ISUs) on the regional offices. The ISUs apply an integrated 
"team" approach to decision-making on claims, health care and rehabilitation. 
Criticism of Integrated Service Units was echoed by representatives of K- 
WIWG. They would like to see the ISU system either abolished, or, the staff 
replaced by qualified personnel. 


TIWAG representatives argued that since the advent of the ISUs, service to 
clients has deteriorated, not improved. They wondered if the change from 
separate departments to a system of integrated service units has actually 
improved operations. They contended that: "the system has gotten worse, and 
we are saying that there should be an outside consulting firm with genuine 
injured worker input that asks some fundamental questions about whether the 
ISU system has worked, whether it should be scrapped, or, whether there 
should be a new readaptation of the ISU system."”* 
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TIWAG also disapproves of the ISU system for its role in displacing 
counselling specialists. TIWAG viewed counselling specialists as 
"troubleshooters" who helped clients with difficult claims. Counselling 
specialists had direct access to the files across the system and avoided painful 
delays for injured workers, according to the witness. Jack White also praised 
counselling specialists. He claimed that when there were counsellors, a client 
could phone in and say, "here’s my claim number. Would you look up this 
claim and tell me what is happening in it?" He argued that the system of 
counselling specialists worked well, and he would like to see these positions 


restored. 


In contrast to these critical views of the Integrated Service Unit system, COCA 


representatives expressed positive views about the Construction ISU. 


The construction ISU is dedicated to construction, 
and is the only one in Ontario. We have had very 
good dialogue with that particular unit. We have 
done some training for some of the adjudicators, 
from the employers’ side. Labour has done some 
education from the workers’ side.” 


Decision Review Branch and Hearings Officers 


The Committee heard that in order to expedite the appeal process, the Decision 
Review Branch was one stage in the appeal system that could be phased out. 
Another witness expressed the view that the Decision Review specialists 
functioned better when they used to be part of the Hearings Branch and were 
independent. Now, they have now been separated from the Hearings Branch 
and are part of the Integrated Service Unit system (ISU). TIWAG 
representatives argued that Decision Review specialists should be returned to 
the Hearings Branch. CMA representatives would like to see files expedited 
more quickly through the various levels of appeal. "A time period of one year 
to have a file reach the final internal level of appeal is unacceptable," 


25 


according to the CMA. They would like files to reach the Decision Review 
specialist three months following the original decision, and a Hearings Officer 


decision rendered within one month following the date of the hearing. 


TECHNOLOGY/EQUIPMENT 
Highlights: 


@ The Committee heard that while the electronic imaging system has 
benefits, such as allowing for multiple access of compensation files, a 
notable deficiency is the system’s inability to allow several file 
documents to be called up on the screen simultaneously and compared. 
When the system is experiencing "down time” it is impossible to work 
on the claim files. Incoming documents being added to a claimant’s 
file may be inaccessible for as long as 48 hours while they are being 
electronically "scanned" into the system. 


® Some witnesses wondered if the Interactive Voice Response System 
provides sufficient privacy safeguards to the claim holder. The system 
is designed to provide claim holders with a status report when a claim 
number is keyed in via a touch-tone telephone. 


e There was consensus that clients would like the option of ultimately 
speaking to a Board employee rather than an answering machine when 
telephoning the WCB. If the call cannot be accessed by a Board 
employee, clients would, alternatively, accept a timely response to their 
calls within a 24-48 hour period. 


The WCB’s 1990 Annual Report included a section entitled "Technology and 
Improved Client Service." It described two electronic innovations: i) computer 
imaging and ii) the interactive voice response telephone system. Computer 


imaging was described as follows: 


Imaging can be thought of as a massive electronic 
filing cabinet and mail system. It replaces the 
paper claim file with an electronic copy which 
can be reviewed from any of more than 900 
image processing work stations in Board offices 
across the province. Incoming forms are quickly 
scanned into the system, increasing efficiency and 
control, and virtually eliminating the delays and 
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costs associated with paper reproduction, transfer 
and storage. This means that if a file is in the 
system, phone enquiries from injured workers and 
employers may be answered much faster.” 


The automatic telephone answering system was implemented at the Board in 
1989. In 1990, a further technological advance was added. Known as the 
Wise Shi voice response (IVR) telephone system, this device provides basic 
benefit payment information to injured workers and employers by means of a 


touch-tone telephone and without the need to speak directly with Board Staff. 
Electronic Imaging 


The representatives from CUPE (1750), who spoke on behalf of Board 
employees, are the chief users of the imaging technology. They are clearly 
unhappy with the system. They recommended that the system either be 
scrapped or made to work properly. They claimed that the system is not 
providing assistance, and furthermore, that it is very time consuming. The 
representative of Local 183 of the Labourers’ International Union of North 


America (LIUNA) summed up the flaws of the imaging system as follows: 


The most ‘revolutionary’ and ‘expensive’ 
innovation (at the Board) has been the 
introduction of imaged files. The obvious... 
selling point being that, unlike a paper file, 
multiple access to the file can be accommodated. 


However, it appears that no one thought through 
the adjudicative process and the effect of imaging 
upon it. . . WCB files consist of various 
categories filed separately -- medical reports, 
memoranda, correspondence and vocational 
rehabilitation information. In making... a 
decision an adjudicator must refer to several 
documents from several categories . . . The 
documents cannot be laid out on a desk and 
referred to side by side. (Instead) the adjudicator 
must ‘call up’ each document individually to the 
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screen and remember exactly what was stated in 
the previous document. Adjudication becomes 
more onerous, particularly with large, complex 
files with multiple issues.*! 


The LIUNA representative suggested a possible improvement to the system. 
The Board should consider printing the parts of a file that an adjudicator might 
typically use in order to make a decision. The representative of the United 
Brotherhood of Carpenters and Joiners suggested that imaged files may be 
suitable when handling smaller claim files. However, once the file becomes 
more complex and larger in size, adjudicators should have a blended caseload - 
some paper files and some imaged files. Having paper files would also give 
the adjudicators an opportunity to work on their cases when the imaging 


system is experiencing "malfunctions." 


A further detriment to service results from imaging, according to witnesses. 
All incoming file documentation must now be routed to a department for 
electronic "scanning" in order that it appear on the electronic file. If a Board 
employee writes a memo in the morning and sends it off to be scanned, that 
memo may be inaccessible for 48 hours. If a client telephones the Board 
requesting information on that same matter, the Board employee will not be 
able to access that document until perhaps a day and a half later when it is 
back on the screen. The client will then be instructed to call back when the 


document is available electronically.* 
Telephones: Interactive Voice Response/Answering Machines 
The representative of the Office of the Worker Advisor (OWA), explained to 


the Committee that WCB clients may now telephone the Board, key in a claim 


number via a touch-tone telephone, and get a status report on their claim. 
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However, OWA representatives expressed some concern about the privacy 
provisions of the Interactive Voice Response (IVR). They would like the 


Board to re-examine it and to make sure that privacy concerns are satisfied. 


With respect to the telephone answering system, representatives from the 
Office of the Employer Advisor (OEA) noted that rather than enhancing 
conimultication’ the answering system installed at the WCB is turning out to be 
a barrier to communication. The client’s message is recorded, but Board 
employees do not return the calls promptly. Some witnesses claimed that it is 
not unusual to wait for two, sometimes four days to get a call returned. The 
OFL noted that some of their members have their telephone calls returned five 
and six days after they placed the call. Sometimes, calls are returned at 


10:30 p.m. 


Both witnesses argued that the use of answering machines should be restricted, 
and clients should have the option of speaking to a person. K-WIWG 
representatives suggested that the answering machines should be abolished 
outright. TIWAG pointed out that many of their clients do not speak English. 
They become frustrated when they hear an answering machine speaking to 


them in English. 


The CMA told the Committee that they would like direct telephone access to 
claims adjudicators. They would like the Board to consider either removing 
the new phone system, or, to ensure that calls are returned by an adjudicator 


within a 24-hour period. 


When Odoardo Di Santo, the Chairman of the Workers’ Compensation Board, 
appeared before the Committee, he validated witnesses’ concerns about 
telephone answering machines and the imaging system. He noted that "the 
purpose of new technology should always be to help one do one’s job more 


effectively." He added that technology should not be viewed as a "quick fix" 
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alternative to the need for addressing more fundamental problems. 
"Technology should be used as a tool and not as a solution," he said. 
Furthermore, the benefits of the new technology at the Board can be preserved 
if they are used appropriately, he added. The Committee also heard that with 
increased training, staff have been using the technology with increasing 


confidence and the technological benefits may yet bear fruit. 


WRITTEN COMMUNICATIONS 
Highlights: 


@ There was consensus among witnesses that written communications at 
the Board need to be written in a clear, simple manner. The Board 
also needs to invoke a more rapid turn-around time when responding to 
clients’ letters, including requests for claimants’ files. 


e Whether they pertain to employers’ assessments or injured workers’ 
claims, WCB forms and documentation are not always written in a 
clear, simple manner. 


OEA representatives told Committee Members that written 
communications/correspondence at the WCB needs improvement. They have 
experienced significant delays in getting the WCB to respond to their letters. 
One witness explained that inadequate responses from the WCB can create real 
hardship. For example, unless a client gets a letter from the WCB stating the 
precise reason(s) why the worker was denied benefits, the worker cannot 
appeal. Some witnesses complained of waits of up to three to four months just 


to get the letter to initiate the appeal procedure.” 


The representative of Local 27 of the United Brotherhood of Carpenters and 
Joiners spoke of having to wait two to three weeks for an answer to her 
correspondence. Upon following up with the Board, she would discover that 
no one has seen her letter or reviewed the file. Her letter may be as simple as 
a request for access to an injured worker’s file. It is not uncommon to wait 


six to eight weeks before obtaining a claim file, she noted. 
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The CMA also wants to see WCB claim file documents released on a more 
timely basis. They told the Committee that their written objections or 
concerns about a compensation claim are not always acknowledged or 
responded to on a timely basis by WCB staff. The CMA recommended that 
the Board implement a system whereby correspondence is acknowledged 
within 24 hours of receiving the letter. A second concern of the CMA is that 
full explanations regarding entitlement decisions are not always provided. 
Where replies to specific employer concerns are provided, they are sometimes 
received one to two months after the decision has been made. Moreover, the 
response does not always address the specific concerns raised earlier. The 
CMA would like to see this situation corrected by way of full, written 
responses from the Board. Where unavoidable correspondence delays arise, 
the CMA would prefer that all parties be contacted and apprised of the reasons 
for the delays. 


Witnesses raised other concerns about Board communications. One such 
matter concerned the complexity of the employer assessment forms. Some 
witnesses reasoned that the Board could prepare a form that was simpler and 
easier for the employer community to work with. Injured workers’ 
representatives expressed a similar view about WCB forms sent to their 
clients. Clients generally perceive WCB forms as complex and legalistic. 
Many have difficulty filling them out. One witness suggested that the Board 
hire people with communications expertise who could design forms and letters 
that are straightforward and understandable by clients. Currently, the 


complexity of Board communications seems to alienate its clients. 


Jack White recommended that if a worker’s compensation claim is denied, or 
they are cut off benefits, the worker should be advised in plainer language than 
"you have failed to co-operate under Section X of the Act." He pointed out 
that the average worker may not understand from that cryptic message that 


they have been cut off. Mr. White added that, as a WCB consultant, he has 
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represented workers whose first language is not English. Moreover, some 
injured workers are illiterate. Therefore, there needs to be a simpler way to 
explain to a worker why his/her claim has been denied and what appeal rights 


they have, he said. 


POLICY 
Highlights 


8 Similar to the state of the Board’s written communications, policy at the 
Board has become increasingly legalistic and complex. Witnesses 
representing both injured workers and employers, noted that it is 
necessary to retain a lawyer in order to navigate through the complex 
maze. Some injured worker representatives told the Committee that 
they have had little input into the Board’s policy development process 
and they would like to see that situation changed. 


TIWAG representatives told the Committee that over the past five years, the 
Board’s approach to its clients has become increasingly legalistic. They 
argued that an understanding of the principle that workers’ compensation 
legislation should be interpreted liberally in order to give the injured worker a 
fair shake out of the system, has been noticeably absent. Because of the 
legalistic nature of the Board’s approach, the Committee was told that injured 


workers are reluctant to pursue their cases without a lawyer. 


The CMA expressed a similar concern. The association told the Committee 
that employers prefer not to retain legal counsel in order to have a workers’ 
compensation issue resolved. Such actions are expensive and highlight the 
inaccessibility of the system. Representatives of COCA agreed that WCB 
policy is complex. Both workers and employers need a lot of help, direction 


and information in order to navigate through the maze. 


Representatives from TIWAG told the Committee that over the last three 


years, injured workers or their representatives have not had any real input into 
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Board policy. This trend has created a stumbling block to the provision of 


efficient client services, they argued. 


It has been two years since we have been able to 
make a presentation to the Standing Committee on 
Resources Development, and that was only to 
respond to Bill 162. It has been three years since 
we have been able to discuss the day to day 
activities of the Board with this Committee.” 


TIWAG representatives further indicated that they would like the opportunity 
to make presentations before the Standing Committee on Resources 
Development on a regular basis. The injured worker representatives added 
that while there have been opportunities for consultation with the Board, the 
results have been disappointing. The example they cited is the bi-partite 
advisory committee set up to develop policies under Bill 162. According to 
TIWAG, when the controversial "deeming" issue (calculation of future 
economic loss award) came up before the Board’s advisory committee, the 
Board went ahead with its administrators’ original position. This resulted in 


considerable controversy concerning the effect of Bill 162. 


When he appeared before the Committee, the Board Chairman, Odoardo Di 
Santo, acknowledged witness concerns about too many legal and policy 
changes that have distanced the Board from its clients. However, he told 
Committee Members that workers’ compensation issues go right to the heart of 
many of our most important social, political and economic concerns. The 
WCB, therefore, must respond to these increasingly complex and difficult 
realities. While arguing that "some issues simply cannot be simplified," he 
also affirmed his willingness to improve the consultation process associated 


with the policy development process. 


I can promise . . . that each new policy change 
will go through a rigorous internal justification 
process before it is proposed. I can also promise 
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that our new public consultation process will be 
given every support my office can give and that 
we will take all necessary steps to ensure that our 
communications are clear and understandable.* 


RESPONSE OF WORKERS’ COMPENSATION BOARD EXECUTIVE 
TO SERVICE DELIVERY CONCERNS 


Odoardo Di Santo, Chairman 


In reflecting on the nature of the WCB’s service delivery problems, the Board 
Chairman, Odoardo Di Santo informed the Committee that less than 1% of all 
claims submitted to the Board are denied on the grounds that they are not 
related to the claimant’s work. Yet, a very complex, expensive, cumbersome 
and frustrating adjudication process has been created in order to filter out that 
tiny portion of claimants. He has observed that Board processes carry with 
them an implicit assumption that WCB claimants lack the values that most 
Ontarians share: the dignity of work, a pride in personal honesty; and, an 
aversion to taking something for nothing. The Chairman reasoned that many 
of the WCB’s service problems would disappear if Board processes truly 
reflected the personal values of most Ontarians.*’ 


The Chairman informed the Committee that in order to improve service 
delivery, he plans to reconstruct a Workers’ Compensation Board with a 


human face.*® 


To achieve this, he plans to place service delivery above all 
other Board goals. While it may not be possible to please everyone, he 
emphasized that the Board will address the legitimate concerns of workers and 
employers with compassion and efficient management. He indicated that the 
Board will need time to transform the Workers’ Compensation Board into the 
responsive public agency that all stakeholders want it to be. He is hopeful that 
as client service improves, the Board can enhance the growing partnership 
between labour and management. This partnership is paramount, he argued. 
He added that in the years ahead, the survival of Ontario’s economy will 


depend largely on the degree of partnership between the two parties. 
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In response to Mr. Di Santo’s stated commitment to build a Board with a 
human face, Committee Members wondered how he proposed to inject healthy 
and positive changes at the Workers’ Compensation Board. Mr. Di Santo 
responded that although he has been Chairman for only a short time, he has 
been touring the Board and talking to employees. Board staff have indicated 
to him a genuine interest in being helpful to their clients. Furthermore, Board 
staff have indicated that they wish to receive support for this new direction 
from the top. The Chairman told Committee Members that he is confident 
that the Board is moving toward the establishment of a service ethic, and will 


ultimately achieve quality relationships with its clientele. 
Brian King, Vice-Chairman 


When Mr. Brian King, Vice-Chairman of the WCB, appeared before the 
Standing Committee, he also underscored his commitment to promote service 
at the Board. Mr. King drew the Committee’s attention to the Board’s 
Mission Statement noting that it reflects the fact that quality service is one of 
the Board’s top priorities.*° While some of the Board’s shortcomings (i.e. 

the telephone service) can be cleared up quickly, other deficiencies will take 
longer to correct.*° In terms of the telephone service, Mr. King pointed out 
that service plummeted in October 1990 when the Board was receiving as 
many as 21,000 phone calls a day. As the service problems began to settle, so 


did the calls. The Board is now down to about 16,000 telephone calls a day. 


In terms of the Board’s other shortcomings, Mr. King told the Committee that 
staff training will be the Board’s first priority. Given their strategic 
importance to the whole operation, staff at the primary adjudication level will 
be particularly targeted for skills training. 


In summing up the root cause of problems at the WCB, Mr. King expressed 


his view that service is not the real problem. It is merely the symptom of a 
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couple of larger difficulties being faced by workers’ compensation boards 
across the country. The first difficulty concerns the advent of new types of 
claims such as chronic stress and repetitive motion injuries. These are claims 
with which most compensation boards across Canada have had little 
adjudicative experience. Such claims are less straightforward to adjudicate as 
compared to trauma, for example. These newer types of compensation claims 
are generating considerable public debate as to whether they should properly 
fall under the workers’ compensation system at all, or, under a universal 


disability system.“ 


The second factor impeding service levels at the WCB, in Mr. King’s view, is 
the adversarial relationship that exists between the key stakeholders - 
employers and workers. The disharmony operates at the level of adjudication 
right through to the appeal process. The Vice-Chairman is concerned that the 
adversarial relationship between the two parties will spill over onto and impede 


the rehabilitation of injured workers back into the workforce. 
COMMITTEE RECOMMENDATIONS 


Members observed that all witnesses who appeared before this Committee 
clearly indicated that service levels at the Workers’ Compensation Board are 
unacceptable to its stakeholders. The Standing Committee on Resources 
Development concurs with this assessment. While Members understand that 
new technology and constant policy changes are partly responsible for 
inadequate service levels, they want to emphasize that this situation must not 
be allowed to continue. The Committee believes that quality service should be 


paramount to the Board’s operations. 


The Committee therefore recommends that: 


An operational review of the service performance of the Board (as 
recommended by the Office of the Employer Advisor) should be 
conducted immediately. This operational review should be conducted 
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by the WCB itself in order to build internal commitment to the process. 
Such a review would examine current service levels in terms of 
stakeholder expectations and the resources currently devoted to such 
major activities as claims adjudication, assessment and rehabilitation. 
It is further recommended that the Chairman of the WCB be the official 
responsible to ensure that this review is conducted. The concerns 
which should be addressed in the context of this operational review are 
as follows: 


HUMAN RESOURCES: Deployment, supervision and direction of 


(a)  Adjudicators 
1) Training 
2) Caseloads 
(b) Vocational Rehabilitation Counsellors 
(c) Decision Review Branch and Hearings Officers 


TECHNOLOGY/EQUIPMENT 


(a) Delay 
(b) Lack of responsiveness 
(c) Cost (imaging equipment) 


WRITTEN COMMUNICATIONS 


(a) Time frames for acknowledgement/response 
(b) Use of plain language 


The Committee anticipates that the Board will be making changes in the area 
of staffing by: reducing the caseloads of adjudicators, providing adequate 
adjudication training; removing the impediments to timely adjudication; and, 
addressing the concerns about staffing shortages and staff qualifications in the 


area of vocational rehabilitation. 


The Committee also hopes that the Board will turn its attention to its 
organization by: monitoring the ISU system with respect to ensuring its 
efficient and effective functioning; and re-examining the role of the Decision 


Review Branch. 
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In terms of electronic imaging and telephone technology, the Committee would 
like to see the Board improve this area by: thinking through the adjudication 
function and working at adapting the electronic imaging to better meet the 
needs of adjudication staff; ensuring that clients telephoning the Board have the 
option of speaking to an employee rather than an answering machine; and, 
ensuring that there are adequate privacy safeguards associated with the 


Interactive Voice Response system. 


In terms of Board written communications, the Committee anticipates that the 
Board will improve this area by: invoking a more rapid turn-around time when 
responding to clients’ written correspondence; and, ensuring that all Board 
forms, documents and correspondence are written in a clear, simple manner. 
The Committee further anticipates that when developing policy, the Board will 
consult with its clients and keep in mind their need for a system that is 


accessible, rather than overly legalistic and complex. 


The Committee expects that in the Board’s operational review, the WCB will 
attempt to address the foregoing concerns and also describe what action they 


will be taking to remedy these shortcomings. 


During Committee deliberations, Members reflected on the large percentage of 
an MPP’s constituency workload that involves helping constituents resolve 
Workers’ Compensation claim disputes. Committee Members reasoned that if 
the Office of the Worker Advisor (OWA) had more resources in the form of 
satellite offices (to augment its 13 regional offices), this would reduce the 
considerable WCB workload faced by MPP constituency staff. OWA staff 
stated that they attempt to resolve claim disputes at the primary adjudication 
and decision review stage. Committee Members believe, however, that if the 
OWA had more resources to intervene in problematic WCB cases at the 
primary adjudication stage, rather than later in the process, this would result in 


fewer cases reaching the appeal stage. 
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The Committee therefore recommends that: 


The resources of the Office of the Worker Adviser should be 
enhanced with a view to making their services more accessible 
to clients. The Ministry of Labour may want to consider 
establishing several satellite or store front offices operating 2-3 
times per week. The Office of the Worker Adviser should also 
intervene in problematic WCB cases earlier rather than later in 
the process. 


The Committee also reasoned that if appeal decisions were monitored more 
closely, the decisions could be communicated back to the adjudication level. 
This tracking of appeal decisions would make the system more responsive and 
hopefully alleviate the volume of wrong decisions that will need to be reversed 


at the appeal stage. 


The Committee therefore recommends that: 


Appeals should be monitored and the relevant decisions 
communicated to the adjudication staff. 


The Committee takes the view that the Board’s primary function is to be 
helpful to its clients. In order to provide useful service, the Board needs to 
receive client feedback on an ongoing basis. Members considered that if the 
Board developed a survey that monitored client satisfaction, it would have 
some means of knowing whether or not the Board’s efforts at improving its 
operations are succeeding. Members strongly emphasized that such a client 
satisfaction survey should be brief, clear and straightforward in keeping with 
the overall need to render Board processes “client-friendly". While Members 
do not wish to see this initiative distract staff from their primary duties to their 
clients, at the same time, Members believe that the Board needs to know on a 


regular basis how their operations are being perceived. 
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The Committee therefore recommends that: 


The Board should develop a simple, straightforward client 
satisfaction survey in order to elicit client feedback concerning 
the on-going service improvement efforts of the WCB. 


The Standing Committee on Resources Development expects that once the 
Chairman of the WCB has initiated this operational review, he will table an 
interim status report to the Legislature, through the Minister of Labour, two 
months from the date that the WCB receives the Standing Committee’s report. 
The Committee further expects the WCB to table a final report on its 
operational review 6 months from the date of tabling the Standing Committee’s 


report. 


The Standing Committee encourages the Chairman of the WCB to make this 
operational review a top priority and to personally ensure that it is carried out. 
Committee Members clearly expect a turn-around at the WCB. The Standing 
Committee would like to see the Chairman of the WCB aim for ongoing 
service improvement at the Board. It sees this operational review as an 
opportunity for the Board to address service concerns in a self-regulatory, 
internal manner. If, however, at the conclusion of the operational review the 
Board has shown little progress in upgrading its service levels, the Committee 
will be making alternative recommendations to the Legislature, namely, that a 


value-for-money audit be conducted by the Provincial Auditor. 


The Committee wishes to draw attention to the fact that irrespective of which 
political party holds office in Ontario, the state of the Workers’ Compensation 
Board reflects the attitude of government towards the well being of its citizens. 
Committee Members expressed the hope that this and all future governments in 
this province will monitor this important agency and give it the direction and 


support it deserves. 
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SUMMARY OF RECOMMENDATIONS 


An operational review of the service performance of the Board (as 
recommended by the Office of the Employer Advisor) should be 
conducted immediately. This operational review should be conducted 
by the WCB itself in order to build internal commitment to the process. 
Such a review would examine current service levels in terms of 
stakeholder expectations and the resources currently devoted to such 
major activities as claims adjudication, assessment and rehabilitation. 
It is further recommended that the Chairman of the WCB be the official 
responsible to ensure that this review is conducted. The concerns 
which should be addressed in the context of this operational review are 
as follows: 


HUMAN RESOURCES: Deployment, supervision and direction of 


(a) Adjudicators 
1) Training 
2) Caseloads 
(b) Vocational Rehabilitation Counsellors 
(c) Decision Review Branch and Hearings Officers 


TECHNOLOGY/EQUIPMENT 


(a) Delay 
(b) Lack of responsiveness 
(c) Cost (imaging equipment) 


WRITTEN COMMUNICATIONS 


(a) Time frames for acknowledgement/response 
(b) Use of plain language 


The resources of the Office of the Worker Adviser should be 
enhanced with a view to making their services more accessible 
to clients. The Ministry of Labour may want to consider 
establishing several satellite or store front offices operating 2-3 
times per week. The Office of the Worker Adviser should also 
intervene in problematic WCB cases earlier rather than later in 
the process. 
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Appeals should be monitored and the relevant decisions 
communicated to the adjudication staff. 


The Board should develop a simple, straightforward client 
Satisfaction survey in order to elicit client feedback concerning 
the on-going service improvement efforts of the WCB. 
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INTRODUCTION 


This summary lists recommendations provided by witnesses to improve service 
levels at the Workers’ Compensation Board. The summary of 
recommendations is drawn from the oral and written submissions presented to 


the Standing Committee on Resources Development. 
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RECOMMENDATIONS RE: STAFFING 


Proposals re: Staffing 
e The Board should restore the position of counselling specialists. 
(TTWAG) 


¢ Given the importance of human resources generally to the WCB’s ability to 
provide good service, a vice-president of human resources should be 


established. 
(OEA) 
Employee Training 
e Employee training is vital to ensure that policies are well understood and 


applied fairly and consistently. 


(ECWC; OEA; JWC) 
Service Standards 


e The WCB should develop appropriate service standards for staff including 
standards for proper information gathering regarding claims. 


(OFL) 
Adjudication Staff 


e Those in senior adjudicative positions should have the necessary experience 
and expert knowledge. Efforts should be made to ensure that the more 
qualified staff are advanced to the senior positions. 


(CMA) 


e The WCB should monitor the assistant adjudicator program to determine its 
effectiveness. The WCB should also maintain a comprehensive training 
program in this area with the ultimate goal of advancing assistants to 
adjudicator positions. 


(OEA) 
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The position of assistant adjudicators should be re-evaluated with a view to 
the possible elimination of these positions. The Board should, however, 
assess the knowledge base of those currently in the positions to determine 
their suitability as trainees for positions in adjudication. 


(CMA) 


Claims adjudication needs bipartite study/consultation. More responsibility 
and respect needs to be given to the adjudicator’s role. Adjudicators should 
be granted their democratic right to organize in order that they can bargain 
for better working conditions. It is imperative that WCB adjudicators be 


included in the Crown Employees Collective Bargaining Act. 


(OFL) 


An adjudicator, who is having a problem determining entitlement due to 
lack of information, should be able to notify either the worker or the 
employer within a matter of days (not weeks); request the information; and, 
allow a couple of weeks for it to be received. Should it not arrive within 
three weeks, a decision should be made. An adjudicative decision should, 
therefore, be rendered within the first six weeks. 


(IWC) 


Lower caseloads; examine staff turnover; require more training; minimize 
the movement of files among adjudication staff; consult with front line 
staff; and review stress management practices. 


(OWA) 


File loads should be reduced to reasonable limits, perhaps a target of 100 
active files per adjudicator, until the effectiveness of the assistant 
adjudicator program and imaging technology are evaluated. 


(OBA) 


Case loads should range between 100 to 125 at the entitlement adjudication 
stage and a more reasonable level at the benefits adjudication stage. 


(CMA) 


Vocational Rehabilitation Staff 


C.A.R.P. members should be considered and used as experts in the field of 
rehabilitation services. 


(CARP) 
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C.A.R.P. should be recognized as the only representative body for 
rehabilitationists. 


(CARP) 


C.A.R.P.s accreditation process should be recognized as a qualification for 
employment at the WCB. Certification should be required for vocational 
Rehabilitation Counsellors. 


(CARP) 


Professional standards should be required to provide rehabilitation to 
impaired and disabled citizens of Ontario. This would include certification 
of all professionals providing case management and vocational 
rehabilitation, specifically the Certified Rehabilitation Counsellor (CRC). 


(CARP) 


Vocational Rehabilitation Caseworkers (VRC) are inexperienced. More 
training and closer supervision are required. 


(LIUNA) 


Hearings Officers 


More hearings officers are needed. The Board may wish to assign other 
qualified staff temporarily during peak hearing demand. Moreover, the 
Board should hold hearings in Kitchener. 


(OWA) 


RECOMMENDATIONS RE: ORGANIZATIONAL CHANGE 


Proposals re: Board of Directors 


Legislation should be passed formally creating a bipartite board so that in 
the future, no matter what government is in power, fair policies will be 
bargained by the two stakeholders. 


(OFL) 
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Permit stakeholder groups to appoint their own representatives to the Board 
of Directors, Workers’ Compensation Appeal Tribunal, Office of the 
Employer Adviser and Office of the Worker Adviser. 
(EAC) 


Canadian Association of Rehabilitation Personnel (C.A.R.P.) should be 
represented on the Ontario WCB Corporate Board of Directors. 


(CARP) 


Proposals re: Integrated Service Units (ISUs) 


The service delivery review proposed by the Toronto Injured Workers’ 
Advocacy Group should examine whether or not the ISU system has 
worked, or whether it needs to be scrapped or changed substantially. 


(TIWAG) 


Certain ‘routine’ diseases which are less complex in nature and which arise 
frequently in local industries should be adjudicated by local ISU staff with 
technical support from the Complex Case Unit -- D. (The Complex Case 
Unit which deals with occupational disease cases.) 


(OWA) 


The WCB should establish annual internal audits of the ISUs to ensure that 
they provide quality service to stakeholders and to identify backlogs as 
early as possible. 


(OEA) 


The Construction Integrated Service Unit needs to be given sufficient 
resources to develop expertise to accommodate injured workers into new 
employment opportunities. 


(COCA) 
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Complex Case Units 
e Maintain local adjudication except in cases involving rarely encountered 


medical issues. Try ‘team’ adjudicating on particularly complex cases. 
Notify the worker if the case must be transferred to the Complex Case 


Unit. 
(OWA) 
Proposals re: Decision Review Branch 
e The Decision Review Branch (DRB) should be eliminated in order to 


expedite the appeal process. DRB specialists would become senior 
adjudicators providing guidance and leadership to adjudicators in the 
Integrated Service Units (ISUs) and regional offices in addition to 
adjudicating difficult claims. 


(OEA) 
@ Decision Review Specialists should be returned to the Hearings Branch to 
raise their image and independent status. 
(TIWAG) 


Proposals re: Revenue Branch 
® The OEA recommends that the WCB: 


e review the effectiveness of the specialist system within the Revenue 
Branch; - 


e restore full assessment and revenue functions to the regional offices; 


e establish an appeal system within the Revenue Branch to deal 
expeditiously with employer appeals regarding revenue matters; 


e establish a permanent employer advisory board to consult with the 
Revenue Branch on the maintenance and improvement of the Branch’s 
service. This would provide a channel for listening to employers on 
the quality of service and receiving ongoing suggestions for 
improvements. 


(OBA) 
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The Minister should immediately request the Board to suspend any further 
revenue initiatives. 


(EAC) 


Halt Organizational Change 


Wholesale organizational structure and personnel change at the Board must 
halt, and technical changes already under way must be permitted to gel. 


(ECWC; EAC) 


RECOMMENDATIONS RE: TECHNOLOGY/EQUIPMENT 


Telephone Answering Machines 


The WCB should re-examine the use of answering machines and voice mail 
to ensure that all callers receive a prompt response. The WCB should 
develop guidelines to restrict the use of answering machines and return the 
option of speaking to a person. 


(OEA; OFL) 


Minimize the use of the voice mail system and ensure that confidentiality of 
information is protected in its application. 


(OWA) 


Increase telephone accessibility of claims adjudicators. In cases where 
there is concern about service delivery, allow the client public to have 
access to management staff. Possibly consider removing new telephone 
system. Alternatively, consider implementing a telephone system to ensure 
that calls are returned by the adjudicator within a 24 hour period. 


(CMA) 


RECOMMENDATIONS RE: WRITTEN COMMUNICATIONS 


The Board should implement a policy on acknowledgement letters, setting a 
reasonable response time. 


(OEA; CMA) 
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The Board should use plainer language in correspondence. Involve front 
line staff in the formation of a communications strategy. 


(OWA) 


The WCB should review its policies and procedures on communication with 
employers and other stakeholders, with a view to ensuring employers are 
properly advised of all developments in their files. 


(OEA) 


A system should be implemented at the Board requiring the immediate 
acknowledgement of correspondence (within 24 hours of receiving a letter). 
The Board should issue a further letter within a reasonable time frame 
outlining the enquiries being conducted in response to the issues raised in 
the correspondence. This proposed function should include a time frame 
indicating when a complete explanation could be expected. This should be 
overseen by a member of management to ensure its compliance. 


(CMA) 


All adjudication and entitlement concerns submitted to the Board should be 
addressed verbally and in writing. Letters of explanation should 
specifically outline the concerns submitted; the Board policy; criteria to be 
met; and, why the decision either complies or does not comply with the 
policy and/or criteria. Written replies should be provided for all decisions 
rendered. In cases where there is delay in rendering a decision, all parties 
in a claim should be kept apprised of the reasons for any delays incurred. 
A quality control system must also be implemented to ensure that there is 
compliance to this recommendation. 


(CMA) 


RECOMMENDATIONS RE: POLICY 


Proposals re: WCB Policy Statement 


The new administration should make a statement to reflect their concern 
about past and current practices of the Board and state their commitment to 
fundamental change. This commitment to change should reflect concern for 
the primary responsibility of the Board: to interpret legislation liberally and 
to deal with injured workers in a humane, dignified and sensitive way. 


(TIWAG) 
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Claims Challenges 


The Board must find a way to weed out unfounded challenges to worker 
claims by employers and make it mandatory that an employer submit 
positive proof substantiating the challenge, either when submitting the Form 
7, or, whenever the information becomes known to the employer. The 
WCB should consider giving the employee the right to review the Form 7 
prior to being submitted. This would provide an opportunity for the worker 
to discuss employer concerns. 


(IWC) 


Operational Policy Manuals 


Updates to the Operational Policy manuals should be made available on a 
more timely basis. More importantly, the manual should provide more 
specifics in terms of procedures and guidelines. 


(CMA) 


Employees should help fund WCB 


If employees contributed a percentage of their salary to the WCB 
compensation fund they would have a better chance of obtaining 
compensation. The source of many compensation complaints is that the 
employers finance workers’ compensation. 


(K-WIWG) 


Proposals re: Vocational Rehabilitation 


There should be effective and swift bipartite consultation on a new 
approach to rehabilitation. This could include a study of existing practices 
and proposals for different ones. The worker’s rehabilitation should be 
focused on long-term, dignified employment rather than trapping the worker 
into various job ghettos (eg. parking lot attendant, security guard, jewellery 
polisher). 


(OFL) 
Vocational Rehabilitation must be restored to a position where decisions are 
made by independent vocational rehabilitation experts and not by other non- 


specialized Board staff. 


(TIWAG) 
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Bill 162 will only work if the board operates as a communications 
coordinator with the worker, employer, doctor and vocational rehabilitation. 
If any of these operate independently, the essential elements of Bill 162 will 


be lost. Workers will lose important opportunities for employment and 
employers’ costs will run out of control. 


(COCA) 


All efforts should be made to ensure access to rehabilitation benefits for 
persons injured/disabled in industrial accidents. These persons should be 
ensured reasonable choice in their rehabilitation process. 


(CARP) 


C.A.R.P. should be recognized as an advisory body to develop criteria for 
employment in the field of rehabilitation. 


(CARP) 


C.A.R.P.’s Principles of Rehabilitation should be recognized and adopted 
as policy for the industrially injured. 


(CARP) 


The Ontario Task Force recommendations on the Vocational Rehabilitation 
Services of the WCB and C.A.R.P. should be implemented. 


(CARP) 


C.A.R.P. should assist the Legislative Committee in developing a 
comprehensive Rehabilitation Policy for the industrially injured. 


(CARP) 


C.A.R.P. should assist both the WCB and the Legislative Committee with 


Workers’ Compensation Reform. 
(CARP) 


C.A.R.P. should be represented on the WCB external committee on WCB 
compliance with Workers’ Compensation Reforms. 
(CARP) 


The Functional Abilities Evaluation system should be restructured in order 
to be assistive in placing the injured. 
(CARP) 
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Develop policy for the individual rehabilitation plan design. 
(CARP) 


Remove the concept of "deeming" from WCB Legislation and policy. 
C.A.R.P. would be interested in developing the alternative to "deeming." 


(CARP) 


Proposals re: Claims Adjudication 


Where employers have made objections to the allowance of a claim, an 
adjudicator should discuss the objections with an employer prior to any 
payment being made. 


(OFA) 


Proposals re: Occupational Disease Adjudication 


The Board should add the diseases, with respect to which they now rely on 
eligibility rules, to Schedules 3 and 4 of the Act and give back to workers 
the benefit of the section 122 presumptions. 


(OWA) 


The WCB must make a priority of occupational disease and make more 
resources available in order to evaluate claims and conduct studies. Strict 
time limits should be applied on decision-making respecting claims. The 
Board must also add more diseases to Schedule 3 and 4 of the Act, namely, 
mesothelioma, which was recommended by the Industrial Disease Standards 
Panel. 


(OFL) 
Proposals re: Medical Assessments 
e Medical assessments should be conducted in the locale of the injured 
worker, thus eliminating the expense involved in travel to Toronto. 
(K-WIWG) 
@ A roster of doctors should be used to avoid disputes respecting medical 


opinions and to reduce the necessity and number of medical reports. There 
needs to be some uniformity and control with respect to the costs of 
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medical reports. There needs to be an independent roster of doctors, 
selected with input by injured workers. 


(WG) 


Policy Proposals re: Decision Review 


Decision making should be based upon the merits of the case and not based 
on monetary value of the claim. Presently there is a review by a manager 
or technical advisor for claims at the $10,000 level and a review by an 
Assistant Director at the $15,000 level. There are unnecessary checks and 
balances in the system. 


(WG) 


Proposed Policy re: Appeals Tribunal 


The Appeal Tribunal (W.C.A.T.) should be directed (through the Act) to 
decide the narrow issue of whether or not the Board has applied its policy 
correctly. The W.C.A.T. should not be permitted to influence or establish 
board policy. That role ought to be the sole responsibility of the board and 
its appointed Board of Directors. 


(EAC) 


The appeals process must be structured so as to not only facilitate release of 
claim file documents on a more timely basis, but also to expedite referral of 
the files through the various levels of appeal. A time period of one year to 
have a file reach the final internal level of appeal (i.e. a Hearings Officer 
decision) is unacceptable. A file should be before a Decision Review 
Specialist, at the very latest, three months after the original decision. A 
Hearings Officer hearing should be scheduled within one month from the 
date of the Decision Review Specialist’s decision, and a Hearings Officer 
decision should be rendered within one month from the date of the Hearing. 


(CMA) 
The WCB should consider removing appeal issues primarily involving 
employers (these would arise most often in the revenue branch) from the 


regular appeal system and placing them in an employer fast track system. 


(OFA) 


Legislative Research Service 


13 


Amend section 86(n) of the Act so that the Appeal Tribunal has the final 
say. Consider providing the Ombudsman with the power to direct reviews, 
or, alternatively, eliminate the Ombudsman’s authority in WCB matters. 


(WG) 


MISCELLANEOUS RECOMMENDATIONS 


Recommendations by SCRD 


The Standing Committee on Resources Development (SCRD) should not 
present the new chairperson and vice-chairperson of the WCB with a long 
list of recommendations for change. Rather, the committee should indicate 
to the Board where service levels are inadequate and simply direct them to 
go out and improve these systems. 


(COCA) 


Proposed Moratorium on Strategic and Operational Policies 


A moratorium should be placed on the development and implementation of 
new strategic and operational policies. Time is necessary to allow staff to 
grapple with those policies currently in the mix. 


(ECWC) 


Operational Review 


An operational review of the service performance of the board should be 
conducted. This operational review should be conducted by the WCB itself 
in order to build internal commitment to this process. Such a review would 
examine current service levels in terms of stakeholder expectations and the 
resources currently devoted to major activities, such as claims adjudication, 
assessment and rehabilitation. 


(OBA) 


In order for the results of the proposed ‘operational review’ to yield 
accurate findings on service delivery, the OEA recommends that a six- 
month moratorium be placed on the implementation of new policies or 
major innovations in technology and procedures. 


(OEA) 
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Value For Money Audit on WCB by Provincial Auditor 


Government should undertake a complete assessment of the Board’s 
financial and service operations in the form of a "value for money audit" by 
the Provincial Auditor. 


(ECWC;COCA) 


Government should conduct a "value for money" audit by an independent 
auditor to ensure that the resources of the WCB are put to their best 
possible use. 


(CMA) 


The Minister should request an "operational audit" and a "value for money 
audit" be conducted by the Office of the Provincial Auditor. 


(EAC) 


The new administration should hire an independent consulting firm to 
review service delivery. This review should include input from injured 
workers and their organizations. The views of injured workers and their 
representatives should be considered in any review of the law, policies or 
procedures. 


(TIWAG) 


The Minister should establish a "problem solving" committee comprised of 
board and ministry staff and representatives from the stakeholder groups to 
deal with the problems identified through the "value for money" audit by 
the provincial auditor and problems known to presently exist within the 
system. The Committee would focus on: 


a) Adjudication 


- Review present caseloads and backlog; 

- Review entitlement, payment and medical management issues; 

- Review training and development of adjudicators; 

- Review current communications systems/methods; 

- Establish comprehensive performance standards for all integrated 
service units. 


b) Vocational Rehabilitation 
- Review present rehabilitation practices of board and identify problems 


related to lack of employment as a consequence of the economic 
climate in Ontario; 
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- Review caseloads of Board Rehabilitation Staff. 
c) Revenue 
- establish a permanent employer advisory committee to provide 


guidance to the Revenue Branch on improvement of the Branch’s 
services; 


d) Appeal Process 


- Review the effectiveness of the present appeal process and its multi- 
level approach. 


(EAC) 
Review Accident Fund 
e The Minister should request a review of the Accident Fund by the 
Provincial Superintendent of Insurance. 
(EAC) 
Establish Royal Commission 
e The Government should establish a Royal Commission into the state of the 
Ontario Workers’ Compensation Board to evaluate its mandate and 
effectiveness. 


(CUPE 1750)) 
@ Establish a Royal Commission to study the need for the provision of 
Industrial Rehabilitation Services to be independent from the Ontario WCB 
and to be established as an independent body. 
(CARP) 


Establish Universal Disability Insurance Program 


e The government should review the possibility of a universal disability 
insurance program to be funded by employers, workers and government. 


(OMA; KWIWG) 


@ We do not feel that such a Royal Commission should examine the WCB 
with the idea of replacing it with a universal disability insurance program. 


(CUPE 1750) 
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Victims of Industrial Disease 


e Rights of victims of industrial disease should be protected. 


(CARP) 
Role of Private Sector 
e The private sector’s role in providing health/social services should be 
recognized. Utilization of private sector accredited and certified 
rehabilitation benefit providers can reduce public sector costs. 
(CARP) 


Health and Safety Education and Training 
e The Board should place more emphasis on the health and safety of 


employees. This would lead to involvement in health and safety clinics. 
More emphasis needs to be placed on education, training and retraining. 


(WG) 


MINORITY OPINION AND RECOMMENDATIONS OF THE PROGRESSIVE 
CONSERVATIVE PARTY MEMBERS OF THE STANDING COMMITTEE ON 
RESOURCES DEVELOPMENT REPORT ON SERVICE DELIVERY AT THE 
WORKERS’ COMPENSATION BOARD. 


2 


e In 1990, the average premium per $100 of payroll was $3.18, up from $2.17 in 1984. 
Ontario’s $3.18 compares with $2.32 for Quebec, $1.98 for Alberta, $1.93 for British 
Columbia and $1.60 for Saskatchewan. 


e Assessment rates have increased by 83 per cent since 1980. 


The financial position of the province is equally precarious. In April the Treasurer introduced 
the largest provincial deficit in Canadian history. The $9.7 billion deficit is only the beginning. 
Over the life of the NDP.government, the provincial debt will double to $77 billion. Faced with 
mounting social assistance costs, the Treasurer recently announced mid-year expenditure 


adjustments to try to keep his $9.7 billion deficit from increasing. 


The Premier and Treasurer are fond of claiming they are broke, and yet their own colleague's 
are making recommendations that will require the Treasurer or the employer-financed WCB to 


open their already empty purses. 


The majority states that as a result of the operational review the Board will make changes in the 
area of staffing by: reducing the caseload of adjudicators; providing adequate adjudication 
training; removing impediments to timely adjudication; and, addressing the concerns about 


staffing shortages and staff qualification in the area of vocational rehabilitation. 


Employers, who have recently received their 1992 assessment notices which will dramatically 
increase their WCB costs, will have to pay additional premiums to cover the cost of any new 


initiatives related to service delivery. 


The Employers’ Council on Workers’ Compensation, in their submission before the Committee, 
stated "Legislators must not forget that the costs of the WCB system are currently at the point 
of threatening its sustainability.” The Board already collects $2.5 billion from 204,000 
employers annually. 


3 


The recommendation to increase funding for the Office of the Worker Advisor to establish 
satellite offices to ease the WCB workload faced by MPPs will require a budgetary increase for 
the Ministry of Labour. The Treasurer, well-known for his 1985 complaint that 50% of his 
constituency work was WCB related, will no doubt approve of this recommendation. However, 
the failure of the majority to determine the cost of establishing and staffing these offices 
demonstrates the inherent fiscal irresponsibility of this government’s approach to policy 


development and implementation. 


Too many government public policy decisions are initiated without any consideration as to how 
they will impact on existing government-mandated costs on business. The PC Caucus believes 
that it should be mandatory that the government undertake a cost/benefit analysis of all new 


programs and policy initiatives, subject to public review and comment. 


The PC members of the Committee understand that workers are frustrated with a system that 
takes too long in its approval of claims, issues substantial overpayments and then cuts off or 
substantially reduces claims without explanation. However, improvements in service delivery 
cannot be made without considering the costs of the program enhancements. We believe that 
in-depth cost/benefit analysis will enable the Board to make decisions that will be of benefit to 


both employers and employees. 


The report also recommends that a value-for-money audit of the WCB by the Provincial Auditor 
should only be conducted if the operational review is unsuccessful. The PC Caucus disagrees. 
Given the rapidly escalating premiums and explosive growth of the unfunded liability, the 
government should commission the Provincial Auditor to conduct a value-for-money audit 


immediately. 


During the course of the committee hearings, employers indicated that high WCB premiums are 
a factor in making Ontario businesses uncompetitive. If Ontario businesses are uncompetitive, 
there will be fewer jobs created in this province. We believe that an external audit that closely 


scrutinizes WCB finances to achieve cost savings is essential and will not compromise the 


internal review of service levels. 


Finally, since it is generally agreed by all stakeholders that the current poor service record of 
the WCB can be attributed to the massive change the system has undergone with the passage of 
Bill 101 and 162, the government should introduce a moratorium on the implementation of new 
policy until 1993. This will give the Board and WCB staff time to fully integrate the dual-award 


system for permanent disabilities and refine its vocational rehabilitation program. 


RECOMMENDATIONS: 


We, the Progressive Conservative Caucus members of this committee, recommend that: 


l. The Provincial Auditor be immediately commissioned to conduct a value for 


money audit of the Workers’ Compensation Board; 


2 Upon completion of the operational review, and before any additional resources 
are allocated to such major activities as claims adjudication, assessment and 
rehabilitation, the Chairman of the WCB table in the House a detailed cost/benefit 
analysis of the proposed policy changes, including specific justification for any 


increases in staffing levels; 


by Before the Minister of Labour allocates additional resources to the Office of the 
Worker Advisor to establish satellite offices (to augment its 13 regional offices), 
that would reduce the considerable WCB workload faced by MPP constituency 
staff, the Minister table in the House a detailed cost-benefit analysis; 


4, A moratorium on all WCB policy changes until 1993 be established; 


op Any future changes to the scope of coverage, including workplace stressors and 
non-causal effect for occupational disease, should be fully and publicly debated 
in the Legislature. 


Respectfully submitted, 


(ges ae 


Ted Amott, MPP Leo Jordon, MPP 
Wellington Lanark-Renfrew 


October 23, 1991 
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